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First Action on the Merits 



1 . Claims 1-36 of U.S. Application 09/755,832 filed on 01/05/2001 are presented for 
examination. 

Quotations of U.S. Code Title 35 

2. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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Claim Rejections - 35 USC § 103 

6. Claims 1-11, 13-23 and 25-35 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 6,023,727 ("Barrett") in view of U.S. Patent No. 5,870,610 ("Beyda"). 
Regarding claims 1, 13 and 25 

Barrett teaches updating code in a nodal system including at least two nodes, wherein each node 
includes a processing unit and a memory including code, and wherein the nodes communicate 
over a communication interface (fig. 1), comprising: transmitting, with at least one querying 
node, a request to at least one queried node in the nodal system for a level of the code at the node 
over the communication interface (col. 17 lines 1-2, "Microprocessor 173 sends and receives 
network communications"), receiving, with one node, a response from the queried node 
receiving the request indicating the level of code at the queried node over the communication 
interface (col. 17 lines 2-4, u when a new program image . . . into DRAM 175"). Barrett does not 
specifically teach determining, with the node receiving the response, whether at least one queried 
node has a higher code level. However, Bayda teaches an autoconfiguration system to identify 
and detect device-specific software for automatic determine code level requirement to control the 
device (col. 4 lines 54-65, "An autoconfiguration component 28 . . . random access memory") for 
the puipose of downloading the latest version of board-level software and resolving conflicts 
among different devices without requiring user intervention. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to incorporate the auto 
identifying and detecting system of Bayda with the system of Barrett because it would provide 
for the purpose of downloading the latest version of board- level software and resolving conflicts 
among different devices without requiring user intervention. 
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Regarding claims 2, 14 and 26 

Bayda teaches retrieving, with the node receiving the response, a copy of the code at the higher 
code level queried node if one queried node has the determined higher code level (col. 3 lines 64- 
67, "a private branch exchange ... a line card is added"); and Barrett teaches updating, with the 
node retrieving the copy of the code, the memory with the retrieved copy of the code (col. 17 
lines 4-7, "confirms that the new program . . . compatibility is confirmed"). 
Regarding claims 3, 15 and 27 

Bayda teaches the node receiving the response from the queried node and determining whether 
the queried node has the higher code level comprises the querying node or a node that did not 
transmit the request to the queried node (col. 4 lines 54-65, "An autoconfiguration component 28 
. . . random access memory"). 
Regarding claims 4, 16 and 28 

Barrett teaches broadcasting, with the queried node having the highest code level, the code to 
multiple nodes over the communication interface, wherein the nodes retrieve the copy of the 
code by reading the broadcast of the code on the communication interface (col. 1 line 62 to col. 2 
line 3, "a reprogrammable network ... read only memory"). 
Regarding claims 5, 17 and 29 

Bayda teaches determining whether one queried node has a higher code level is performed each 
time the nodal system is reset or the querying node is reset independently (col. 4 lines 56-61, "a 
device locator 30 . . . resource requirements of the device"). 
Regarding claims 6, 18 and 30 

Barrett teaches multiple querying nodes transmit the request for the code level to one queried 
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node, and wherein the queried node broadcasts information on the code level to the nodes (col. 
10 lines 5-21, "because many communication protocol ... if compatibility is confirmed"). 
Regarding claims 7, 19 and 31 

Barrett teaches the queried node serially broadcasts the code level information to the nodes (col. 
27 lines 13-17, "Because serial port ... of NEB microprocessor 173"). 
Regarding claims 8, 20 and 32 

Barrett all nodes in the nodal system transmit the request to the at least one queried nodes and 
determine whether the queried nodes have the higher code level (col. 10 lines 5-21, "because 
many communication protocol ... if compatibility is confirmed"). 
Regarding claims 9, 21 and 33 

Barrett and Bayda do not teach each node has the same code set, wherein a portion of the code 
includes instructions used by all the nodes in the system and wherein the code includes 
instructions for functions used exclusively by each of the nodes. However, it would have been 
obvious to one of ordinary skill in the art at the time of the invention that each of the devices 
should have at least common portion of the firmware for communicates between nodes and at 
least a unique portion dedicated for controlling each device individually. 
Regarding claims 10, 22 and 34 

Barrett teaches a first node is capable of controlling an accessor in a storage library system to 
access storage cartridges and wherein a second node is capable of interfacing with a host system 
and communicating commands from the host system to the first node to execute (col. 16 lines 
23-32, "To reprogram a particular . . . with the new image"). 
Regarding claims 11, 23 and 35 
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Barrett teaches the at least one querying node executes a routine to transmit the requests to the at 
least one queried node, receive the response from the at least one queried node (col. 17 lines 1-4, 
"Microprocessor 173 sends and receives . . . into DRAM 175"), and Bayda teaches determine 
whether the at least one queried node has a higher code level than a code level indicated in a 
parameter in the memory, wherein the parameter is initially set to the code level of the querying 
node (col. 4 lines 54-65, "An autoconfiguration component 28 ... random access memory"). 

7. Claims 12, 24 and 36 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barrett in view of Bayda and further in view of U.S. Patent No. 5,623,604 ("Russell"). 
Regarding claims 12, 24 and 36 

Barrett and Bayda teach the automatic system for update device-level software into the memory 
and updating the parameter with the code level at the queried nodes if the queried nodes have the 
higher code level (col. 4 lines 54-65, "An autoconfiguration component 28 ... random access . 
memory") but do not teach maintaining a parameter indicating the code level at the node; 
initializing the parameter with the code level at the querying node before transmitting the 
requests for the code level at the other nodes; and updating the parameter with the code level at 
the queried nodes if the queried nodes have the higher code level. However, Russell teaches 
maintaining a parameter indicating the code level at the node (col. 1 1 lines 2-6, "Control 
firmware and ... for actual execution"); initializing the parameter with the code level at the 
querying node before transmitting the requests for the code level at the other nodes (col. 1 1 lines 
6-10, "Network and printer configuration . . . has been cycled off and on") for the purpose of 
allowing the software to recover the installation parameters after the system reboot. Therefore, it 
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would have been obvious to one of ordinary skill in the art at the time of the invention to 
incorporate the system of Russell with the system of Barrett and Bayda because it would provide 
for the purpose of allowing the software to recover the installation parameters after the system 



Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to examiner Thomas Pham; whose telephone number is (703) 305-7587 and fax number is 
(703) 746-8874, Monday-Thursday and every other Friday from 7:30AM- 5:00PM EST or contact 
Supervisor Mr. Anthony Knight at (703) 308-3179. 

Any response to this office action should be mailed to: Director of Patents and 
Trademarks Washington, D.C. 20231, or Hand-delivered responses should be brought to 
Crystal Park II, 2121 Crystal Drive Arlington, Virginia, (Receptionist located on the 4th 
floor), or fax to the official fax number (703) 872- 9306* 

Any inquiry of a general nature or relating to the status of this application should be directed to 
the Group receptionist whose telephone number is (703) 305-3900. 
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